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INTRODUCTION

The Ontario English Cathdic TeachersAssocation (OECTA) is
respondng to the Minister's requestfor commentson the Ministry of
Labour’'s(MOL) Consultation on WorkplaceViolencePrevention.
The Ontario English Cathadlic TeachersAssocation istheunion
representing 40,000teachersvorking in the Catholic schoolboads and
school authorites throughoutthe provinceof Ontario. As staedin the
covaing letter from the presidenof OECTA andreiteraedin the
conalltation pgper, workplaceviolenceis arealand“growing concern”
andthe“risk of violenceis highet' in certin sectors educaton being
oneof thosesectors.

The numbe of workplaceinjuriesthroughviolencehasincreased over
the pasttenyeas. Actual physicalinjuries aremore easilyidentified and
accepied by the employer, by the Ministry of Labourandby the
Workplace Sdety and InsuranceBoard.Althougha significantnumberof
teadher's report the physcal injuries, manydo not reportthe ongoing
“minor’ physial attacksby studens such asbiting, kicking, shoving,
punching andother aggressie behaviours.Partof thefailureto reportis
somewha dueto the perceptionthatthereis no real or contenplated
intention on the part of the studentto harmtheteacherlt is a perception
tha the student is notin contol of their actions,oftendeened as
mitigating circumstances.The actual concernfrom the Associaton’s
perspective is notto lay “blame” on the studentbut to addres the actud
physial attads and havesuchatacksrecognizecanddocumentd as
violence in theworkplace.Otherrea®nsarethatthe teacheliis
discouragal from claiming theseincidentsasworkplaceinjuries. In
addition, the culture within the educaibnal communiy is such tha
teadhers often feel “guilty” or thattheyare“betraying” their students by
reporting theseincidens. As well, situaionswhereverbalabug,
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intimidaton, and demeaning behavioursare deliveredto ateache or a
group of teache's by a memberor membes of the adulteduationd
community are oftennot reportedfor many of the sanereasons
Peceptionsof not being able to cope,fear of retaliationandfear that
reporting incidens of this naturewill reflect ontheindividud’s
conpeency leadto anunder-reportig. With no appropride
mechansm or recognition thatsuchviolenceis congdered a workplac
hazrd, theteache isleft feeling abandond andalonein thatunsde
environment. However,failureto actcomeswith a costto boththe
individud and to the enployer Whatdoes result from a congant
patern of thesetypesof physical andpsydiologicd attadks on the
teache is often psydiologicalandemotond breakdown, oftenwith
physial symptons, thusdisablingthe teadherfrom work either
completely or partially. In mostcasesnédther the Ministry of Labour
inspectors nor the WorkplaceSafetylnsurance Boardrecognize
psychological and emotionalharasmentasviolencein the workplece
andthusdeny sud asa conpensble injury or illnessthathas a
workplace origin.

Further to the aboveis thefailure of the Ministry of Labourthroughthe
Occupatonal Health and SafetyAct to addresssituationswhere there is
a clear and significant potential for violenceto occur whenthereis a
patern of behaviour of the particularstudent. The Ministry of Labour
has downgraleda work refusalto a complaintandhas stated that as
thereis no “imminent dangerto theteache, there is nojustifiable
work refusal. In suchcasesalthoughtheteacha may adualy fea for
thar safety, theteachermustwait to be physcally injuredor havea
complete psydiological breakdownn orderto havea “safety” or
prevention plan putinto place.
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TheAssociation, in conducting its April 2005surveyon workplae
violene and bullying, wassurprisedo discove thattheworst form of
workplace violence thatteachersexperencedwasverbalabuse
unjugified and public criticism, public humiliation andintimidaion by
asupgior. Thisis furtherdetaikedin our survey analysis.The current
legislation andregulaions do not addresgshe issueof psychologica
violene and thusmanyteacherareleft in vulnerabé postionsand
suffer lossof work. Thesestatisics areevidentin long-termdisability
claims and sick leare usage.

In the Ministry of Labour’s requestor inputandin addressinghe
questionsput forward, thereis no arenato discussheimpactof
violence, both phydcal and psychological,on theindividual worker,
the workplace environmentandthe econonic impacton the
educdional sygem.

Peasonalcons@uencedor theteachemwho is the targetof
psychologicd violenceincludebut arenot limited to lossof work
(absencefrom the classroony, lossof sleep,lossof self-confidence,
loss of appéite, depresson, severepanicattacks,loss of conentrdion
andincreasal fear. From a sysem perspectivethereis anincreasecog
in replacement teachers, benefitpremiumincreasessa resultof a high
expeliene factor, low moralewithin the work environment,a
perception of a poisonedwork environmentanda lossof self-control
and sdety. All of thesehas atremendousmpacton the educaional
sysemas a whole andon the provinceof Ontario in the largerpicture
In our experiencg, the curentOccupationalHealth and SafetyAct and
the Ministry of Labour policiesandpracticesaretoo vagueand too
limiting to offer true protection for the teachemor do they providea
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vehicle of prevention. Violencein the workplace has definitely grown
andOECTA believesthatthereis a needfor legislative reformin the
following aress:
* ldentify violence asaworkplacehazard
» Expressly identfy theworkplaceparties rightsanddutieswith
respect to workplace violence
* Improvethe Ministry of Labourinspectorate skill set to:
- Takeproadive stepsto preventworkplaceviolence.
- Hold the offending partiesaccountablendprovide specific
deterrents to ensue thatworkplaceviolencepreventionis
enforcegble.

The Ontario English Cathdlic TeachersAsscidion respectfully submits
tha change arerequredto the OccupationaHealth and SafetyAct and
a new spedfi c violenceregulaton mug be enactedthatincludes all
workers in the provinceof Ontario.Ontarp shouldbe at the forefront of
such protedion for workers.The federalgovenmentand many
provinces, including Saské&chewan andManitobahaveenated this
legislaton. Ontario hasan opporunity to addres this deficit in worker
protection by enacting new legislation.

The essenceof a new reguation mustcontan the following elements
1. Violence mustbe clearly definedandlegislaion mug contain:

» All sour@sof workplaceviolenceincludingbut notlimitedto
visitors, strangea's, managerssupervisorscoworkers clients
students, parents, contractorsyelativesandothe domestic sources.

» All formsof violenceincluding physical (major andminor),
verbd, threds, harassnent intimidaion, stalking, bullying,
psydologicl efc.
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» All impads of violenceincludingphysical,psychological and
enmotional

» All workplacesindudingalternatve work sites.
(e.g. Co-op and OYAP), rentedleasedsites parking lots

 All workplace violerce.

2. “Violence€ mug beidentfied asanoccupaional hazardin the
legislaion.

3. TheOccupatonal Health and SafetyAct mug be speifically
amendel to providefor theright to refuseunsde work when faced
with violence (or risk of violence).

4. The Occupatonal Health and SafetyAct mug be improvedto ensire
thatthere is no reprisalto workerswhenreportingviolent hazardsor
incidens.

5. Theviolence regulation mug includea requirenent thatall employers
develop and implement violencepreventon policiesandprogransin
consutation with the Jant Healh and SafetyCommitees and that
suchprogransinduderisk assessent,measuresproceduresnd
training thatare sector specifc.

QUESTIONS AND RESPONSES

A — Definition of Workplace Violence

1. Isthe definition of workplaceviolenae containedin the Ministry’s
opeaational policy, assetout above appropriate to your workplace
or organization?

Response

Thedefinition as deemined by the Ministry is far too limiting in natue.
Thereference to “intentonal physicalforce’ impliesthat if the assailant
did notintend the assaultthenit is not consdered to be a violentact.
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No othe section of the OHSA requirestha the definition of a hazard has
a subjective componento it. It is eithera hazard or it is not a hazard.
Thedeerminaion of intentis for the purposeof criminal chages (where
appicable) and goes to the concepp of senteneng wherethe defendant is
found guilty. There is no deternination of guilt or innoagence with respect
to theresult of physicalforce;theteache was eithe physcally injured

or not. Paents who haveattackeda teache may not haveactudly
intended to harm the teacter. Studens who physcally assault teachers
whete sud studens havesevereemotiond and/orcogntive challenges
may not have harnedtheteacherinteniondly yet the physial damageis
done Isit theintention of the Ministry to ignoreor deny sud violence
unlessonecanproveintenf

In addtion, limiting violenceto only a physical event is a disservice to
the numbe of workers who havebeenpsychologially injuredresulting
in severe ilinesesas aresut of workplace psychologial bullying and
intimidation. The Criminal Codehasa broaderdefinition andincludes
gestures threats and othertypesof behaioursthatare not physial in
naure Thereare incidens wheretheteater has been subjet¢edto
public criticism andhumiiation,body languaye dismissing the
importanc or relevanceof theteacherdemeaningcommentsand veil ed
innuendoswhich are not physicalattackson theteaderbut arecertainly
thredening. An andogy canbe drawnfrom the Dupontcasewhere Dr.
Jdfe staedthatthere hadbeen*missedopportunities” leadingup to her
death thatthe employer should havenotedandaction shouldhave taken
place Noneof thesemissal opportuniieswerephysial in natureyet
achieved the sane goal The Ministry’s use of the desaiptor asbeng
physcal restricts its jurisdiction and misses manyopportunitesto
prevent workplace violence.
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not addressthe workplacewheresuchdiscriminaion canleadto physcal
or psychobgical abuse.The harassmentoveral by the Human Rights
Codeistoo limiting whenit comesto workplaceharassment. By placing
a prope definition of violencewithin the hedlth andsafety legislation,
thiswill provide thelegaltool for the JointHealth and Safay
Committees to address the issueunderthe Internal Respongbility
Systen. It will asoprovidethe Ministry of Labourwith thelegislative
tool to ensuretha all emgdoyersaddressheissue of violencein the
workplace

OECTA Recommendation

OECTA bdieves thatthe definition of violence should be broadenough
to includeall acts of aggesson bothphyscal and psydologicd and
does nat limit it on the basisof intentor a physial assault. Further
recentjurisprudene acknowledgeshata single egregousinddentcan
be sevae enoughto bereamgnizedasharasment.

The Ontario English Cahdlic TeachersAssciaion recommendgha a

definition shouldbe all encompassig andwould include the following:

» A definitive staementthatviolenceis a workplace hazard

» Behaviour thatimplicitly or explicitly intimidates, offends,degrades
humiiatesa person or perons

» Behaviour thatis hostle which includesgestures, commaents, actionsto
apersonor persors affecting the individual or a groupof individuals
dignity, physcal or psychobgicalintegrity andresuls in anunsafe and
hamful work environment.
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B — Workplace Violence Prevention Program
1. Should there bea requirement under the OHSA or its regulations
that employe's develop and implementa workplaceviolence
prevention program (that would includerisk assessmnts,
meagsires and procedues, and worker training)?
 If so,should a preventionprograminclude a workplace violence
responseplan?

Response

Yes. Thelegislation shout requireemployers to develop and implement
aviolence prevention programin consulgétion with the Joint Hedth and
Sakty Committees (whereapplicable).Sucha programshouldinclude
risk assesament, measires,proceduresnd training. An appropridae
timeframe shout beincludedin thelegidation staing thatall violence
prevention prograns mustbeimplementedand operdiond within one
year of the enadment of thelegislaion. Thisis in line with requirements
of enployersin theimplementation of othertypesof legislation wherein
timeframes are egablishedfor compliane.

The mgority of school boardshavenot utilized the Internd
Responsbility Systemin an appropriatenanna. In fact, manyignore
even legidative requirement unless the JHSC makes arecommendaon.
This would apply to suchaspecs of the OccupationalHealth and Sakty
Act as an Asbestos AwarenessProgramand properinspestionsof the
designatd buildingson anannualbass. Thereforetheimportane for
mandabry involvementof the JHSCwould be an appropriatecheck and
bdanc for bothmanagemereindworkers The sanerationde canbe
applied to atimeframe for developmentimplementdion and training.
This would send the prope messgeto boththe public aswell asthe



213

214

2.15

employe's on the serousnes®f the progran andthe Ministry in sedng it
throughto completion. This would also providea public demongration
to all workerstha the province of Ontarioand its governmat believe in
violence free workplaces.

Theregultion mustclearly requirea hazad/risk assessment, which is
crudal to any violence preventonfespons progran. Assessnentsof this
nature are a crudal tool for the Joint Health and Saety Comnitteein
identifying workplace speeific measuresnd procedurestha areneealed
to protect workers.

In review of the coraner’s inquestof Lori Dupont,sud findingsare
appicable in all workplaces.Thefinding of “missed opportunities’
enmphaskesthe need for thereguhtionto requirethatthe violence
programs havemandatory features including a disputeresolution process
tha is expedtious Theremustbe strict timelinesfor investigation and
adion on the complaints. Thereshoutl be specific conequenesfor
respondatswho refuseor delaysuchprocesses. Significant dday in
violent circumdancescanonly leadto an esalaion of the violent
behaviour. Ignoring the complant or turninga blind eye to theissuein
the hopethat it will go awayonly servedo reinforce the negative
behaviours and silenceis often mistakenfor acquiesaenceor approval.

Training mustbe an essentiacomponenof the progran anda
mandabry requirementfor all workers.Training mug includethe policy
and the meaaures and proceduregprocesses) that include detedion, de-
escdation andprotecive measure$rom violence. Training shoutl also
reinforce the prindplesof violencefreeworkplaces andtha reportng
suchincidentsis freefrom reprisal by the enployer.
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Theemploye shoul notrely onthe police to invedigate a violence
report. The police may betoo far away(northernor isolatecommunties)
or police repons codesmay not addresghe violentincident in the same
priority sequence asthatof theworkplae. Theremug be a prevention
program in the workplacethatthe workerstrug so tha injury andillness
can be prevented. Workersmustbelieve that their workplaceis a safe
environment

* If so,should a preventionprogramrequire employerdo address
behavours that they are likely to leadto workplace violence such
asbullying, teasng, or other abusiveor aggressve behaviour?

Response

OECTA bdieves thatbullying, teasingdemealing comments, and
certain gesturesareforms of violence.Suchdisplays of violence often
lead to moreexpressive andphysicaldemondrations of violence.
OECTA bdieves thata violencepreventionprogrammug contan
element thatrequre the employerto addres particular behavioursand
prevent an escalation of the physicaland/orpsychologcal violence from
occurring or continuing.

Our recent survey indicateal thatactionstaken as a result of a bullying
incident tendto largely excludeformal santions OECTA bdieves that
workplace sdety is not a costof doing busnessbut an adual invegmert.
Theworkplace culture must changewith reped to violence OECTA
bdievestha such changecanoccurwith the identification of the
behaviours thatare inappropriateandaddressng such behavioursin a
timely and direct manner

10
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* If so,should a preventionprogramdifferentiate betweensources
of violence (such asfrom clients, customes, co-woikers or
intimate partners)?

Response

As mentioned in a previousresponsethe violence prevention reguldion
mustcontain a consiltation processwith the Joint Hedth and Sdety
Committees that coversall sourcesof violence. The programmust
includerisk asesment measuresprocedurs, equipmetsandworker
training to protect againg all sourcesof violence.Workersin the
provinceof Ontario for the mostpartaresophsticated andundestand
the principles of labourrelations. The Internal Regponsibilty Sysem
should and can addressa violenceprevention progranm that is notonly
sound and manageble but canbe implementeal andbe effective.
Legislation must provide the appropriag¢ vehicle in thatdirectionmustbe
given for full mandabry participationof the Joint Hedth and Safey
Committee in the violencepreventionprogran.

In mud the sane manne thatthe Regulation for Indugrial
Edablishments requiresprotective equipmet and controls for machines
or hazrds there is addtional identfication of specific hazardssud as
conveyors, ndling guns chemicalsetc.A similar appro@h could be
takenwith respect to a violenceregulationin thatall soureswould be
required however the legislation could highlight or emphasze well
known violene hazardsuch aspsychologi@l violence, domestic abuse,
violent studentsparents andworking alone.

2. What impad, if any, would a requirement for a workplaceviolence
prevention program haveon your workplaceor organization?

11



2.24

2.25

2.26

3. How doesyour workplacecurrently dealwith workplaceviolence
prevention and regponse?

Response

A mandabry requirementfor a workplace violencepreventionprogram
tha acknowledgesthat teachersaresubjec to or havebeen subjected to
workplace violenceboth physically andpsychologially would have a
tremendousimpad on our membersTeahersfeel isolaedwhenthey
regista a conplaint aboutviolence.Theresponsefrom theempbyeris
oftenignoredor theteacheris madeto feel thatthe violent behaviour is
thar faul.

Most recenty, ateacherreportedthata groupof seconday studentswere
engaedin aform of “mobbingbehaviour"where the students were
ridiculing the teacher, taking photograph®f theteacherandexhibiting a
variety of behariours suchasmovinginto theteache’s peronal space.
When this was reportedto the schooladminigration, the respong was to
indicate to the teacherthatshehe hadpoor classoom managemat skills
andin any event shehe wasunabk to identify the students by nameso it
would beimpossble for the schooladminidration to addresstheissue
This is but oneof the repats from our member$ip. Anothe incident
whete the teacherrepotedthatshehe hadwitnessed a teadher being
intimidated and bullied resuledin the teache who witnesedthe incident
being transferral from herhis workplae. Theteaderclearly felt tha
shehe had been “punished”andwasleft with theimpresgon tha the
identificaion and reporting of suchbehavoursis not welcomeby the
employer. In fact, the teacherstronglybelievestha she/heerredin
reporting and hasindicaied thatthis would not happeragan; therewould
be no reporting of any violentincidentfor fear of reprisd.

12
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Given our experiences,we believea clea requrementfor a workplace
violence preventionfespose policy, which would includeall of the
aforementionad elements,would requre employe's to developsuch in
consutation and paricipationwith the Jointhedth and Safey
Committees, and would equipthe Ministry of Labourwith a specific
identifiable tool to compel any non-compliat empbyerto do so.

OECTA Recommendation

Enact a violence regulation compeling all enployersto develop and
implement, in consutation/partcipaion with the Joint heath and Sdety
Committees (where appicable),preventon policies, programgincluding
hazard/risk assesmens, measuresprocealures and training of workers)
with sector speeific requremens to includeprohibition againg physcal
andpsychological violence.

C — Sector Specific Requirements

1. In your sector, would it be useful to have requirementsunder the
OHSA or itsregulationsthat addressparticular precautionsthat are
neededto proted workersfrom workplaceviolence?Thes
provisionswould be in addition to requirements for a more general
workplaceviolence preventon program (seeSecton B).
 If so,what spedcfic requirementsvould you suggesto proted

workersin your secor?

Response

There is no need to sepaateeducaibn from any othe workplace Wha
needsto berecognizedis thatthe educaion sedor hasa higherrisk for
workplaceviolence In our recentsurvey and the survey doneby the
Canadian Teachas’ Federabn, bullying by a superiorwasfoundto be
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the mostpervasive form of workplace violenae andhad the greatest
effect on thewell-being of the individual teache. Damageto the teachers
rangefrom an abandnmentof teachng asa careerthroughto and
including long-tem disabiity. Oneof the moreadoundingfactsis that
teachers who have beenbullied by a superiorhavenot reportel it to
anyone This certainly supportghefacttha there is no recours for these
teadhers and the workplaceculture supportsan environmentof fear and
retaliation or reprisal.

2.33 OECTA Recommendation
A violence regulaion thatwould includephysial and psychologicl
violence induding sexualandworkplaceharasmentshouldbe enaced.
Suchregulaion would includeall of the paranetes outlinedin the
previousrecommendaions andcommens.

2.34 In addtion, OECTArecommendshatthe Ontario LabourRektionsAct
(OLRA) be amendad by addingto sectbn 45 “Content of Collective
Agreements’ a new subsetion. The newsubsction would includethe
conapt tha eveay collecive agreemenshall be deemed to providea
prohibition against personalandpsychobgicd harassment and/orabuse
of authority in theworkplace.

2.35 A cormollary to this would beto includetherecognitionof personal
harassnentand bullying asworkplacehazards UnderSections25, 26
and 27 of the OHSA, the dutiesof anemploye shouldbe expandd to
includethefollowing: “An employershdl takeeverypreaution
reaonable in the circumsancedor the protedion of aworker including
precauion aganst personabr psychobgical harasment.”

14
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D — Domestic Violence in the Workplace

1. Should there bea requirement under the OHSA or its regulations
that employe's addresshe risk of domesticviolence,whenit may
enter the workplaae?

* If so,should situations of domestt violencebe addresed within or
separatdy from the more generalworkplace violence prevention
programoutlined in secton B?

 If not, whatactonsshouldenployerstaketo betterprotect
workers in situationswhere domesic violence enters the workplace
separatefrom a legislative or regulatory change?

2. What impad, if any, would a requirement to address situations of
domedic violence (when it may enterthe workplace have on your
workplaceor organizaion?

While violene in educaton is significant thereare fewer cagsof
domestic violence being repored. Howevae, in the Lori Dupontinquest,
Dr. Jaffe noted that “70 percentof individuals suffering from domestic
violence are victimizedat work.” OECTA doesnot bdieve tha teaches
are exempt from this statistic. Violenceprevention programanug include
hazard/risk assesmens, measuresprocalures and worker training to
recognize andrespord to signs of domestic violence A prevention
program would includeall sourcedut could highlight thosethatare
indicative of domedic violencesuchassexual harasment,disruptive
supervisor behaviour, violent studens/parats andworking alone.

Althoughtheresach shows thatthereis a spill-over of domestic

violence into theworkplace,it is unlikely thatsdchool boardswill addres
theissue of domedic violenceany morethan any otheridentified

15
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workplace hazard. A requrementis neede to enshrneviolence
prevention into the legislation with anexplicit referenceto include
domestic violence within the workplaceviolenceprevenion program.

Thequesion arises asto how the enploye would idenify this hazard.

In much the sane manne thatanempbyee has aright to idenify tha a
workplace accommodatonis needecasa result of a disability, the
enmployee mustfirstidenify suchto theemploye beforethe employe
can addressthe concern.However,oncethe employe is awareof the
disability and the needfor accommodabn, then the employeris obliged
to act OECTA sees a similar processcould be applied to domesic
violence. In addition, examinng otheragendes tha handle domestic
violence could be beneftial in determining how privacy issuesshould be
addessal.

3. How doesyour workplacecurrently dealwith domestic violence,
where it may enter the workplace?

OECTA is unavareof any schoolboardtha hasaddressed domesic
violence within any violence prevenion progranm or policy with the
exaeption of peace bondsandcourtorders

Response

Violene mustbe clearly definedin thelegidation andcoverthe

following:

» All sources of workplacerelatedviolence includingvisitors stranges,
manaers, supevisors, principals,vice-principals coworkes,
students, parents, and contacbors.

16
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» All forms of violenceincluding verbalassaults, threats, harasment,
stdking, bullying, physicalandotherforms of psychobgicd
haasment.

» All impacts of violence beit physcal, psydologicl, and emotond.

» All workpleces.

» All work relatedviolence.

E — Work Refusals

1. Should the current work refusal provisionsin the OHSAbe
expandedto includeviolenceor the threat of violenceas grounds
for a work refusal?

* If so,should there beany restrictions on whena worker may
refusework, in addition to the current limitations on when
speific workers such aspolice officers, fir efighters, and workers
in corredional facilities, hospitls, nursing homes, and
psychiatric facilities, mayrefusework?

The Ministry of Labourinterpretaion of this section of the OHSA is
very narow and in fact somewhatconfusng. The Ministry assertstha
violence and thresats of violencearenot encompased by the current
languagewhich refersto equipnmentandthe physcal conditionof the
workplace Ministry policy stateghat:

“...violent behaviour or the threatof violent behaviour, by a person,
does not meet this specifc criterionundertheAct, i.e. a personis not
consdered a “physicalcondtion of the workplae”. For this reason,
mostwork refusas initiated becausef workplace violence will be
investigaed asconplaintsby the MOL.”

17
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It is difficult and confusingto saytheleast on whatis clearly a workplace
hazard. Thefac tha we aresplitting the distinction of ahazrd basdon
wheherthe“objed” of theviolenceis animate or inanimae seems a bit
absud.

If the sdhool boad hadretainedthe services of a contra¢or and the
contactor was droppng hottar from theroof of the building onto the
school groundsand close to the teacherthe teacher could refuseto work
for fear of hishersafety. Why is therea distinction betweenthe dripping
tar andtheworkerwhois hit by a chairor anotherperson?We do not
agree with this interpretaton. However, in our expeience this application
by the MOL hasbeen consigentsincethe operdional procedures were
re-written. Teache's needto havethe basc right to proted¢ themelves and
tha right mud includethe ability to refuse unsafe work in the face of
violence, withoutthe threatof reprisal.Currently, the application by the
MOL leaves teachers in avulnerablepostion with no protedion asthere
IS no recognition underthe OHSA.

Oneissuethatneedsto be madeclearis thata teacherhas aright to evoke
Sedion V-Work Refusalin situationswhere the teacher bdieves thathis
or hersdety or the sakty of anotherworkermaybein dangerTheonly
limitaton is of that partcular right is “where circumdancesaresuchthat
thelife, hedlth or safety of a pupil arein imminentjeopady.” (Ont. Reg
857-Teachas) OECTA doesbelievethatoneof the primary dutesof a
teadher is to protect a pupl from animminentlife thredeningsituation.
Forinstance, ateachercannotexit the building if thereis a fire without
firstattendingto the safety of the pupilsin her or his care This exaeption
does not mean that a teacler canneverutilize or evokea work refusal.
Theteache mug ensurethatany studens in heror his cae areunde

18
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appoprate supeavision andcare.This hasbee widely interpreedto
meanthatateacha canna exercisea work refusd by certan empbyers.
OECTA strongly bdievesin theright of any workerto refuseunsafe
work whether tha is from psychologicaviolence or physcal harm.

Teachers take theregonsbility of studentsn their carevery seiously.
There has been no abuseby anyteachernin execising aright to refuse
unsafe work. In fact, teacherdor the mog part do not usethis right
within the currentlegislation whenthey should. Extendingthis right to
violence would be no different The appropria¢ stepsin the identification
of theworkplace hazardandremedywhere tha is possible will still
coninue Not extendng theright to refuse work wherethe worker
bdievestha theyfearfor their safetyasa reault of psydiologicl or
physcal violence could be seenastrivializing theseforms of violence

* If so,should a worker be allowedto leavethe workplace prior to
the compldion of the investgationin situationswhere thereis a
threat of phydcal violence?

Response

Oncemore, OECTA mustenphasizetha violenceshould not be limited
to “physical” violenceor attack.Violencein al its manifegationsranges
from verbd abuseto psychobgicalintimidaion to sexud harassment to
stalking to physical attack which may havedevatingandsomedimes
permanent effects on the physical,emotionaland psychologicd well-
being of theworker. OECTA believesthatexcluding psydologicd and
emotiond injury from the scopeof the OHSA effectively discrimnates
aganst a paticular group of workersandfurther stigmaizes these
workers in sogety.

19



2.57

2.58

2.59

2.60

OECTA takes the position thata worker shouldbe permitted to leavethe
workplaceif it isin the bestinteres of the worker. For example, it may
betha theworker needgo go to a shelter immediatdy for protection or
may neal to attend to anemergencycounglling situaion if therehas
been a sexud or verbal assautl on theworker. There shouldbea
provisionwithin the legidation that permitsthe worker to leavethe
workplace without penaty.

2. If the current work refusal provisonsin the OHSA are not
expandel to includeviolenceor threat of violence,shouldthere be
another provision that addresseshe stepsthat should betaken to
allow a worker to remove himsef or herselffrom the workplace
when there is an imminent risk of physkcal injury dueto workplace
violence?

* If so,what shoud thosestepsbe?

Response

Thede<ription of imminentrisk is not always the mostappropriate
indicator of fear of physical or psychobgicd violence.In many
situationsin educdion, the teachetasbeen attackedbothphydcaly and
mentdly throughverbal abuseon anon-goingbass. The appliction of
imminent risk has beendefinedandappliedfar too narrowly.

In many situations, the attacking individud has acted in an incremenal
behaviour patern.Any one incidentcannotbe defined as creding
imminent risk. No deah threat areutteral nor is there any weapon
involved. Instead theteacheknowsandfears thatthe next enmunter
with the person will reault in more verbalandpsychologial abuseor will
resuk in anoher“minor” physicalattacksuch as pundiing or throwing of
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2.61

objects within the classoom. The currentapplication by the MOL is not
to conside thesesituatonsas“imminent” dangerandthustheworkplace
Is designakd as “safe” andtheworkeris assigned back to the workplece.
In othe words,violenceon the workershouldnot have to take placein
order to deermine that the workplacewasunsafe Thisis puttingthe
precautionary prindple into practice.

OECTA Recommendation

The Occupatonal Health and Sakty Act mug be amendedto explicitly
provide theright to refuseunsafework for violence and threds of
violence induding psychaogical violencein theworkplae. Furthe the
reprisal section of the OccupationalHealth and SafetyAct mug be
strengthenedto preventemployerdrom intimidating workersfrom
reporting violene hazads andincidents The OHSA should be amended
to includethe precautionaryprinciple asa bass for all workplace hazards
including violence.
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3.01

3.02

3.03

RECOMMENDATIONS

OECTA bdieves thatthe definition of violence should be broadenough
to includeall acts of aggesson bothphysca and psydologicd and
does nat limit it on the basisof intentor a physial assault. Further
recentjurisprudene acknowledgeshata single egregousinddentcan
be sevae enoughto bereagnizedasharasment.

The Ontario English Cahdlic TeachersAssciaion recommendgha a

definition shouldbe all encompassig andwould include the following:

A d€finitive staementthatviolenceis a workplace hazard

» Behaviour thatimplicitly or explicitly intimidates, offends,degrades,
humiiatesa person or perons

» Behaviour thatis hostle whichincludesgestures, comments actionsto
a personor persors affecting the individual or a groupof individuals
dignity, physcal or psychobgicalintegrity andresuls in anunsafe and
harmful work environment

Enact a violence regulation compeling all enployersto develop and
implement in consutation/partcipaion with the Joint heath and Sdety
Committees (where applcable),preventon policies, programgincluding
hazard/risk assesmens, measuresprocalures and training of workers)
with sector specific requremens to include prohibition againg physcal
and psychological violence.

A violence regulaion thatwould includephysial and psychological
violence induding sexualandworkplaceharasmentshouldbe enaced.
Suchregulaion would includeall of the paranetes outlinedin the
previousrecoommendatons andcommens.
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In addtion, OECTArecommendshatthe Ontario Labour RektionsAct
(OLRA) be amendad by addingto sectbn 45 “Content of Collective
Agreements’ a new subsetion. The newsubsction would includethe
conapt tha eveay collecive agreemenshall be deemet to providea
prohibition againstpersonalandpsychobgicd harassment and/orabuse
of authority in theworkplace.

A corollary to this would be to includethe recognitionof perond
harassnentand bullying asworkplacehazrds Undea Sections25, 26
and27 of the OHSA, the dutiesof anemploye shouldbe expanded to
includethefollowing “An employershdl takeeverypreaution
reaonable in the circumsancedor the protedion of a worker including
precaution aganst personabr psychobgical harasment.

3.08 TheOccupatonal Health and Sakty Act mud be amendedto explicitly
provide theright to refuseunsafework for violence and threds of
violence induding psychaogical violencein theworkplae. Furthe the
reprisal section of the OccupationalHealth and SafetyAct mug be
strengthenedto preventemployerdrom intimidating workersfrom
reporting violene hazads andincidents The OHSA should be amended
to includethe precautionaryprinciple asa bass for all workplace hazards
including violence.
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