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INTRODUCTION

TheOntario English Catholic Teachers’Association (OECTA) is pleased

to present its views on Bil l 168,An Act to amendtheOccupational

Health andSafety Act with respectto violenceandharassmentin the

workplaceandother matters, to theStanding Committeeon Social

Policy.

On September 17,2008,theOntarioMinistry of Labourreleased the

Consultation Paper on Workplace ViolencePrevention, and invited

stakeholders to respondto thedocument.This wastheculmination of

meaningful dialoguearound theseissuesthat took placeover a numberof

years.

Theproposed legislation takesa positive stepforwardin theareaof

health and safety by defining workplaceviolenceandworkplace

harassment.

By requiring employersto developpolicieswith respectto workplace

violence andworkplaceharassment,theGovernmentis moving to

expand and strengthentheinternalresponsibility systemthat is

fundamental to theoperation of theOccupational Health andSafety Act

in theworkplace.

OECTA agrees thatviolenceandharassmenthaveno placein the

workplace. Al thoughthemajority of membersteachin neighbourhood

school settings,someteachersalsohavedutiesin a varietyof non-

traditionalschool settingssuchasco-opplacements, field trips,outdoor

education, andtraveling with students.Violencemayoccurin any of

theselocations.
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Thechanges contemplatedby Bil l 168would amend theOccupational

Health andSafety Act to addressworkplace safety issues relating to

workplace violence andworkplaceharassment.However, thechanges

limit thedefinit ion of workplaceviolenceto physical injury, failing to

includenon-physical injuriesthatmight result from a violent incident.

Theproposed legislation mustaddresstheissuesof:

• psychological harassment;

• verbal threats;

• intimidation;

• stalking;

• bullying, includingcyber-bullying;and

• teasing.

Thedefinition mustalsoprovideprotection in theeventof a threat of

physical violence. A studentthreateningto “pummel” a teacher can be

asdevastating as theaction itself.

Recommendation:

That the definition of violencein Bil l 168be expanded to

encompassall forms of violenceincluding, but not limited to, the

thr eat of physical violence,verbal threats, intimidation, stalking,

and bullying, including cyber-bullying, and psychological

harassment.

TheBil l defines workplaceviolence“as an exerciseof physical force

by a personagainst a worker in a workplace.” A case in which a

student attacksandinjuresa teacherwould beconsistent with the

proposed definition.However,it is not uncommonin aneducational

environment for a teacherto beinjuredin a situation wherethe
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1.09

violence is not directedat that teacher.For example,a teacher might be

injuredwhen intervening in a fight betweentwo students.In this case,

theteacher’s injury might not beconsideredundertheproposed

definition of workplaceviolencebecausetheviolence wasbetween the

students.

Recommendation:

That the definition of violencein Bill 168be amendedto include

any injury that may be sustainedby an employeein the workplace

asa result of violencein the workplace.

OECTA applaudstheMinistry of Labourfor signalling plansto devote

significantresources to thedevelopmentof a complianceguideline,

andproceduresand training for Ministry of Labourinspectors. We

welcometheMinistry’s additionalsupportfor employersimplementing

workplace violence prevention policiesandprograms.However,

OECTA urges theMinistry of Labourto createadditional regulations

that supportthelegislation andlocal joint healthandsafety

committees. TheMinistry mustprovidelabourorganizationsand local

health and safety committeeswith thetoolsnecessaryto ensurehealth

andsafety in theworkplace. Regulationscanprovidethedetails for

thepolicy andprogramrequirementscalledfor by this legislation.

Recommendations:

That the Mi nistry of Labour consult with OECTA and the OFL

when developing the related trai ning and support mater ials to

implement Bil l 168.

That the Mi nistry of Labour consult with OECTA and labour
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organizations,such asthe OFL, when developing regulations to

clari fy and support the legislativechanges contemplated in Bill 168.

Section 32.0.3(3) (a) of the Bil l requirestheemployer to advise a Joint

Health and Safety Committeeor a healthand safetyrepresentative of the

results of theworkplaceviolencerisk assessment, and providea copyif

theassessment is in writing.OECTAbelievesthat theBill should

compel anemployer into a meaningfulengagement with thecommittee,

andstipulate that thereportbein writing.

Section 32.0.3(4) of theBill requiresthat thereassessment of therisk of

workplaceviolencebecompletedasoftenasnecessary. OECTA

believesthat thelegislation shouldbemoreprescriptive, requiringthe

employer to conductanannualreassessment.

Recommendation:

That Bill 168be amended to require the employer to include the

Joint Health and Safety Committee when preparing the workplace

violence and workplaceharassmentpolicies.

That Bill 168be amended to require the employer to include the

Joint Health and Safety Committee when developing and

maintaining the workplaceviolenceand workplaceharassment

policies.

That Bill 168be amended to require the employer to include the

Joint Health and Safety Committee when conducting the workplace

violence ri sk assessment.
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That Bill 168be amended to require the employer to report the results

of the workplace violenceri sk assessment under Section 32.0.3(3) (a)

in wri ting to the Joint Health and Safety Committee.

That Bill 168be amended to require the employer to reassessthe ri sk

of workplace violence annually.

Furthermore,Section 32.0.3 (1) refersto an assessmentof risk of

workplaceviolence. Thefocusof theOccupationalHealth andSafetyAct

is on controlling hazardsas opposedto theoversight of risk. OECTA

believesthat thelanguageof theAct shouldbemaintained on a consistent

basis.

Recommendation:

That the requir ement in the amendment for the assessment of the risk

of workplace violence be changedto a hazard assessment with regard

to workplace violence.

In theevent that an incidentof workplace violenceor workplace

harassmentoccursin a workplaceanda worker(s) is (are) injured,Bill 168

requires theemployerto reporttheinjury to theMinistry of Labourwhen

medical attention is necessaryasa resultof workplace violence, but not in

thecaseof workplaceharassment.Thereshouldbeconsistencyin the

requirement to report all injuriesthatnecessitatemedical attention.

Recommendations:

That Bill 168be amended to include the requirement that the

employer report accidentsto the Minis try of Labour where a worker is

inju red and requires medical attention asa result of workplace

harassment.
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That Section 53 of the Occupational Health and SafetyAct be

amended to include the requirement that the employer report

incidents of harassment that result in claims under the Workplace

Safety and InsuranceAct to the Joint Health and Safety Committee

and the union.

Althoughdomestic violenceis indentifi ed in Bil l 168,Section 32, the

proposedlegislation doesnot definethis typeof violence.Theproposed

legislation limits therecognitionof theinjury to onethat is physical in

nature, but overlooksthenon-physical injuries of domestic violence,such

aspsychological injuries. Domestic violence in theworkplace may also

causephysical or non-physicalinjury to personsother than theperson

against whomit was directed. All personsin theworkplaceshouldbe

protectedfrom domestic violence.

Recommendations:

That Bill 168be amended to include a definition of domestic

violence.

That Bill 168be amended to recognize injurie s caused by domestic

violence to all persons in a workplace beyond those that are physical

in nature.

Bil l 168requirestheemployerto takestepsto protect theworkplace

where a person who hasa history of violencemaycreatea possible

hazard in theworkplace.An employee,who maybethevictim of

domestic violence, is requiredto reportsuch violence – deemeda

workplacehazard – to theemployer.Moreeducation aboutdomestic

violence for employers and workersis neededreducethestigmathat is

oftenassociated with domesticviolence.
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Recommendations:

That Bill 168be amended to require employers to participate in

meaningful workshopsand trai ning about domestic violence.

That Bill 168be amended to require employers to provide

meaningful workshopsand trai ning about domestic violence for

employees.

RECOMMENDATIONS:

That thedefini tion of violencein Bil l 168beexpanded to encompassall

forms of violence including,but not limited to, the threat of physical

violence,verbal threats, intimidation,stalking, andbullying, including

cyber-bullying, and psychologicalharassment.

That thedefini tion of violencein Bil l 168beamended to includeany

injury thatmay besustainedby anemployeein theworkplace as a result

of violence in theworkplace.

That theMinistry of Labour consultwith OECTA andtheOFL when

developing therelatedtraining andsupportmaterials to implement Bil l

168.

That theMinistry of Labour consultwith OECTA andlabour

organizations, such astheOFL, whendevelopingregulationsto clarify

and supportthelegislative changescontemplatedin Bill 168.

That Bil l 168beamendedto require theemployer to includetheJoint

Health and Safety Committeewhenpreparingtheworkplace violence

and workplace harassmentpolicies.
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That Bill 168beamendedto require theemployer to includetheJoint

Health and Safety Committeewhendevelopingandmaintaining the

workplaceviolenceandworkplaceharassmentpolicies.

That Bill 168beamendedto require theemployer to includetheJoint

Health and Safety Committeewhenconductingtheworkplace violence

risk assessment.

That Bill 168beamendedto require theemployer to report theresults of

theworkplace violencerisk assessmentunderSection 32.0.3(3) (a) in

writing to theJoint Health andSafetyCommittee.

That Bill 168beamendedto require theemployer to reassesstherisk of

workplaceviolenceannually.

That therequirement in theamendmentfor theassessmentof therisk of

workplaceviolencebechangedto a hazardassessmentwith regardto

workplaceviolence.

That Bill 168beamendedto includetherequirementthat theemployer

report accidents to theMinistry of Labourwhere a worker is injured and

requires medical attention asa result of workplaceharassment.

That Section 53 of theOccupationalHealth andSafetyAct beamended

to includetherequirement that theemployerreport incidentsof

harassment that result in claimsundertheWorkplaceSafetyand

InsuranceAct to theJoint Health andSafety Committeeand theunion.

That Bil l 168beamendedto includea definition of domestic violence.
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That Bill 168beamendedto recognizeinjuries causedby domestic

violence to all personsin a workplacebeyondthose that arephysical in

nature.

That Bill 168beamendedto require employersto participate in

meaningful workshopsandtraining aboutdomestic violence.

That Bill 168beamendedto require employersto providemeaningful

workshopsand training aboutdomestic violencefor employees.

2.14

2.15

2.16

9


