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INTRODUCTION

The Ontario English Cathdlic TeachersAssocation (OECTA) is pleagd
to present its views on Bill 168, An Actto amendthe Occupational
Health and Saféy Act with respectto violenceand harassmenin the
workplaceand other maters, to the Standng Commnittee on Socid
Policy.

On Septemba 17, 2008,the OntarioMinistry of Labourreleasead the
Corsultation Papa on Workphkce ViolencePrevention and invited
stakeholders to respondto the document. This wasthe culminaion of
meaningful dialoguearound theseissuesthattook placeover a numberof
yeas.

The proposel legislation takesa positive stepforwardin the areaof
hedth and sdety by defining workplaceviolenceandworkplace
haassnent

By requring employersto developpolicieswith respecto workplace
violence andworkplaceharassmenthe Governments moving to
expand and strengthenthe internalresponsibity systemthatis
fundamental to the opemtion of the Occupatonal Health and Safey Act
in theworkplace

OECTA agrees thatviolenceandharasmenthaveno placein the
workplace Althoughthe majority of membergeachin neighbourhood
sdhool sdtings, someteacheralsohavedutiesin a variety of non-
traditional school settings suchasco-opplacenents, field trips, outdoor
education, andtraveling with studentsViolencemay occurin any of
theselocations
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The changs conemphbted by Bill 168 would amend the Occupational
Health and Safey Act to addresswvorkplace safety issues relaing to
workplace violence andworkplaceharasment.Howeve, the changs
limit the definition of workplaceviolenceto physcal injury, failing to
include non-physial injuriesthatmight result from a violent incident
The proposel legislation mustaddresghe issuesof:

* psychobgical harassrant;

« verbd threds;

e intimidaion;

« stdking;

* Dbullying, including cyber-bullying;and

e teasng.

Theddinition mustalso provide protecton in the eventof athred of
physial violence A studentthreaeningto “pummel” ateache can be
asdevastting as the action itself.

Recommendation:

That the definition of violencein Bill 168 be expandel to
encompassall forms of violenceincluding, but not limited to, the
thr eat of physical violence,verbal threats, intimidation, stalking,
and bullying, including cyber-bullying, and psychological
harassnent.

TheBill defines workplaceviolence“as an exerciseof physdcal force
by a personaganst aworkerin aworkplae.” A case in whicha
student attacks andinjuresa teachemould be consigent with the
proposeal definition. However,it is not uncdmmonin aneducdiond
environment for ateacheito beinjuredin a situation wherethe
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violencee is not directed at thatteacherFor example ateache might be
injuredwhen intervening in afight betweenwo studentsin this case,
theteacher’s injury might not be constderedunderthe propose
definition of workplaceviolencebecauséhe violene wasbetween the
students

Recommendation:

That the definition of violencein Bill 168 be amendedto include
any injury that may be sustainedby an employeein the workplace
asa result of violencein the workplace.

OECTA applaudsthe Ministry of Labourfor signaling plansto devote
significantresource to the devebpmentof a complanceguiddine,
andproceduresand training for Ministry of LabourinspectorsWe
welcomethe Ministry’s additional supportfor employeramplementing
workplace violence prevenion policiesandprogramsHowever
OECTA urges the Ministry of Labourto createaddiional regulatons
tha supportthelegislation andlocal joint healthandsafety
commitees. The Ministry mustprovide labourorgankaionsand local
health and s&ety committeeswith thetools necesaryto ensureheelth
andsdety in theworkplace. Regulatonscanprovidethe detals for
the policy andprogramrequirementgalledfor by this legidation.

Recommendations:

That the Ministry of Labour consut with OECTA and the OFL
when developing the related trai ning and support materials to
implement Bill 168.

That the Mi nistry of Labour consut with OECTA and labour
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organizations,suc asthe OFL, when devdoping regulationsto
clarify and support the legislativechanges contemplated in Bill 168.

Sedion 32.0.3(3) (a) of the Bill requresthe employe to advise a Joint
Hedth and Sdety Committeeor a healthand safety representative of the
results of theworkplaceviolencerisk assesment, and providea copy if
theassesgnentis in writing. OECTA believestha the Bill should
compel anenploye into a meaningfulengagemaent with the commiteg
andstipulate that the reportbein writing.

Sedion 32.0.3(4) of theBIill requirestha the resssesament of therisk of
workplace violencebe conpletedasoftenasneessary. OECTA
bdievestha thelegislation shouldbe moreprescriptive, requiringthe
employe to conductanannualreassessnme.

Recmmendation:

That Bill 168be amended to require the employe to include the
Joint Health and Safety Committee when preparing the workplace
violence and workplaceharassmentpolicies

That Bill 168be amended to require the employe to include the
Joint Health and Safety Committee when devebping and
maintaining the work placeviolenceand workplaceharassnent
policies.

That Bill 168be amended to require the employe to include the
Joint Health and Safety Committee when conducting the workplace
violence ri sk asesment.
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That Bill 168be amended to require the employe to report the results
of the workplace violenceri sk assessmant under Sedion 32.0.3(3) (a)
in writing to the Joint Health and Safdy Committee.

That Bill 168be amerded to require the employe to reassessthe risk
of work place violence annually.

Furthermore, Section 32.0.3 (1) refersto an assesanentof risk of
workplaceviolence Thefocusof the OcaupationalHealth and SafetyAct
is on controlling hazards as opposedo the oversght of risk. OECTA
bdievestha thelanguageof the Act should be maintaned on a consstent
basis.

Recommendation:

That the requirementin the amendmaent for the assesanent of the risk
of work place violence be changedto a hazard asesment with regard
to work place violence.

In the event tha an incidentof workplace violenceor workplace
harassnmentoccursin a workplaceandaworker(9 is (are injured, Bill 168
requires the enployerto reporttheinjury to the Ministry of Labourwhen
medical attention is necesaryasa resultof workplae violence but notin
the caseof workplaceharasment.Thereshould be consstencyin the
requirement to report all injuriesthatneessitate medial attention.

Reommendations:

That Bill 168 be amendedto include the requirement that the
employer report accidentsto the Ministry of Labour where a worker is
injured and requires medical attention asa reault of workplace
harassment.
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That Section 53 of the Occupatonal Health and SafetyAct be
amended to include the requirement that the employer report
incidents of harassnent that result in claims under the Workplace
Safdy and InsuranceAct to the Joint Health and Safey Committee
and the union.

Althoughdomestic violernceis indentfi ed in Bill 168, Section 32, the
proposed legislaton doesnot define this type of violene. The propod
legislation limits the recognitionof theinjury to onethatis physcal in
naure, but overlooksthe non-physical injuries of domesic violence, such
aspsychobgical injuries Domestc violence in the workplace may also
causephyscd or non{physicalinjury to personsothe than the person
aganst whomit was direcied. All peronsin the workplace should be
protected from domesic violence.

Reoommendations:
That Bill 168be amended to include a definition of domesgic
violence.

That Bill 168be amended to recogniz injurie s causel by domestic
violence to all persansin a workplace beyond those that are physical
in nature.

Bill 168requresthe enployerto takestepsto proted the workplace
where a person who hasa history of violencemay createa possible
hazard in the workplace An enployee,who may be the victim of
domestic violence, is requredto reportsud violence — deemeda
workplace hazard — to the enployer. More educaton aboutdomesic
violence for employers and workersis neededreducethe stigmatha is
oftenas®ciated with domesticviolence.

6
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Reommendations:
That Bill 168be amended to require employers to participate in
meaningful workshopsand trai ning about domestic violence.

That Bill 168 be amended to require employers to provide
meaningful workshopsand trai ning about domestic violence for
employees.

RECOMMENDATIONS:

Tha the ddinition of violencein Bill 168be expandd to encompasall
forms of violence including, but not limited to, the threat of physial
violence, verbd threas, intimidation,staking, andbullying, including
cyba-bullying, and psychological harasment.

That the ddfinition of violencein Bill 168be amendd to includeany
injury thatmay be susainedby anemployedn the workplae as a result
of violence in the workplace

Tha the Ministry of Labaur consultwith OECTA andthe OFL when
developing therelatedtraining andsupportmateials to implement Bil |
168.

That the Ministry of Labaur consultwith OECTA andlabour
organizations sud asthe OFL, whendevebping regulaionsto clarify
and supportthelegislatve changexonempldedin Bill 168.

That Bill 168be amendedo requre theemploye to includethe Joint
Hedth and Sdety Committeewhenpreparingthe workplae violence
and workplace haassnentpolicies.
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Tha Bill 168beamendedo requre the employe to includethe Joint
Hedth and Sdety Committeewhendevelopingandmaintaining the
workplace violenceandworkplaceharasmentpolicies.

That Bill 168be amendedo requre the employe to includethe Joint
Hedth and Sdety Committeewhenconductingthe workplace violence
risk assessment.

That Bill 168be amendedo requre the employe to report the reaults of
the workplace violencerisk as@smentunderSection 32.0.3(3) (a) in
writing to the Joint Health and SafetyCommitee

Tha Bill 168beamendedo requre the employe to reassesstherisk of
workplaceviolenceannually.

Tha therequirement in the amendmentor the asesmentof therisk of
workplace violencebe changedo a hazardassessnentwith regardto
workplaceviolence

That Bill 168be amendedo includetherequiranenttha the employer
report accidents to the Ministry of Labourwhere a workeris injured and
requires medical attenion asa result of workplaceharasnent.

That Section 53 of the OccupationaHealth and Saety Act be amendel
to includetherequirementthatthe enployerreport incidentsof
harassnenttha resut in claimsunderthe Workplace Safetyand
InsuranceAct to the Joint Heath and Sdety Committee and the union.

Tha Bill 168 beamendedo includea definition of domestic violence
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Tha Bill 168beamendedo reamgnizeinjuries caused by domedic
violence to all personsn aworkplacebeyondthose tha arephyscalin
naure

That Bill 168be amendedo requre enployersto paticipate in
meaningful worksh@s andtraining aboutdomesic violence

That Bill 168be amendedo requre enployersto providemeaningful
workshopsand training aboutdomestt violencefor empbyees



